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JUDGMENT 

1.  On 13th June, 2005, One Chaita Munda lodged an FIR before the Officer-in-

Charge of Rangapara Police Station, inter-alia, stating that, on 09/06/2005, when he 

was not there in his home, someone killed his wife „Beronika Kandulana‟ and threw 

her body at „Naharani Grant‟, which is about 3 km away from his house. It is also 

stated that he (Chaita Munda) came back to his house on 12/06/2005 and came to 

know about the incident. It is also stated in the FIR that there was a village meeting 

(„Bichar‟), wherein the accused persons namely Sri Jekerius Bhengra, Sri Amrus 

Bhengra and Sri Vasco Purti confessed that they have killed his wife. As Chaita 

Munda was not there at his home, at that time, therefore, his relatives buried dead 

body of „Beronika Kandulana‟ , on 10/06/2005, at Pambasti graveyard. 

2.  On receipt of the aforementioned FIR, the Officer-In-Charge of Rangapara 

Police Station, registered a case, being Rangapara PS Case No. 158 of 2005 u/s 

302/201/34 of IPC. During the course of the investigation, the investigating officer 

visited the place of occurrence of offence, took statement of the witnesses, drew the 

sketch map of the place of occurrence of offence, exhumed the body of „Beronika 

Kandulana‟ from the graveyard, conducted the inquest and sent the dead body of 

Beronika Kandulana for post-mortem examination; he also seized one bamboo „lathi‟ 

and one “Chiprang” ( a piece of iron rod used for digging earth) from the place of 

occurrence of the crime. During the course of investigation three accused persons 

were arrested namely Sri Amrush Bhengra, Sri Jekerius Bhengra and Vasko Purti. 

After completion of the investigation, on 26/07/2005, charge sheet u/s 302/201/34 

of the Indian Penal Code was laid against the above named accused persons. On 

16/06/2005, the G.R. Case No. 1030 of 2005, which was registered in connection 

with this case, was transferred to the Court of Addl. Chief Judicial Magistrate, 

Sonitpur,Tezpur by ld. Chief Judicial Magistrate, Sonitpur. Ultimately,  the G.R. Case 

No. 1030 of 2005 was duly committed to this Court, after observing all formalities 

prescribed by the Code of Criminal procedure, by Smt. N. Rajkumari, the then Addl. 

Chief  Judicial Magistrate, Sonitpur, Tezpur.  

3.  All the three accused persons, who were in judicial custody, were produced 

before this Court to face trial. On 18/05/2007, formal Charge, u/s 302/201/34 IPC, 

was framed, in writing, one of my predecessor-in-office against the three accused 
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persons namely, Amrush Bhengra, Sri Jekerius Bhengra and Bhaku Purti.  The 

Charge was read over and explained to them and, on being asked, they refused to 

plead guilty and claimed to be tried. However, during the course of trial, the accused 

persons were granted bail, however, one of the accused namely, Vasko Purti, 

jumped bail and absconded. He evaded the processes of Court. He was declared 

absconder after exhausting all the processes for procuring his attendance in the 

Court, a standing non-bailable warrant of arrest was issued against him and the case 

against him was filed vide order dated 23-08-2012. Other two accused persons faced 

the trial. 

4. During Trial, the prosecution side examined ten (10) Prosecution Witnesses 

and exhibited twelve (12) documents, marked as Ext.1 to Ext.12. The accused 

persons were examined u/s 313 Cr.P.C. during which they denied the truthfulness of 

the testimony of the prosecution witnesses and pleaded innocence. The accused 

persons also declined to adduce any evidence in defence.  

5. The points to be determined in this case is as follows:- 

  (a) “Whether in between 09-06-2005 and 12-06-2005 at village 

Kacharigaon Pam Basti under Rangapara Police Station the accused persons,  in 

furtherance of their common intention, committed murder of Smti Beronika 

Kandulana intentionally causing her death of and thereby committed an offence 

punishable under section 302/34 of the Indian Penal code?” 

  (b) “Whether on the same date and place, in furtherance of common 

intention of accused persons, knowing or having reason to believe that an offence 

punishable with death/life imprisonment has been committed, did cause certain 

evidence of the said offence to disappear by concealing the deadbody of Beronika 

Kandula at Naharani Grant, which is situated at a distance from 3 kms from her 

house which the intention of screening themselves from legal punishment and 

thereby committed an offence punishable under section 201/34 of the Indian Penal 

code?” 

6. I have gone through the entire materials on record, including the oral 

testimonies of the witnesses, exhibited documents and the statement of the accused 
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persons recorded under section 313 Cr.P.C very carefully as well as heard argument 

advanced by Ld. Public Prosecutor and Ld. State Defence counsel, at length. 

7.   Let me, now, scrutinise the evidence on record to find out as to whether the 

accused persons are guilty of committing the offences with which they are charged 

with. 

8. PW-1 Sri Lebi Horo, who is the Priest of G.E.L. Church at Pambasti, deposed 

that he did not know anything about the occurrence. He remember that police 

obtained his signature in a blank sheet of paper few years back.  

9. PW-2 Sri Naresh Tosa has deposed that he knew Beronika Kandulana who 

died about 3 years prior to deposing in the court by him. He has stated that on being 

informed by a person named Wheel who is the brother of Saita Mura (husband of 

Beronika), he went to Naharani grant, which is about 3 kms away from their house 

and saw that deadbody of Beronika was lying there. He stated that Beronika‟s 

husband was at Arunachal Pradesh at that time. He informed the relatives of 

Beronika and thereafter her dead body was cremated. 

10. During cross-examination, PW 2 has deposed that he did not know anything 

if Beronika had any quarrel with any person. When he went nearer to the dead-body, 

he got smell of pesticide used in the garden. He has also stated that after 3 /4 days 

of the occurrence police came and dead-body was disinterred and taken for post-

mortem examination.  

11.   PW-3 Smti Sampu Hemrom has deposed that on getting information about 

Beronika‟s death she went to see the deadbody which was lying about 4 kms away 

from their house. She deposed that she saw marks of injuries on the forehead of the 

deceased and also injuries on her private parts, she also saw that the uterus of the 

deceased coming out through her private parts. During her cross-examination, she 

has stated that she did not tell before the investigating officer that she saw injuries 

on the forehead of the deceased. 

12. PW 4 Sri Chaita Munda, who is the husband of the deceased Beronika, has 

deposed that about 5 years ago, when he got the information about the incident, he 

was in Arunachal Pradesh. When he returned back he came to know from his son 
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Ajit Munda that Jekerius Bhengra, Bhasko Purti and  Amrush Bhengra came to his 

house on the relevant date in night and threatened them and asked them to keep 

mum. He has also deposed that his son informed him that he slept during that time 

because of fear. He has also deposed that there was a village “bichar” where 

Jekerius Bhengra, Vasko Purti and  Amrush Bhengra confessed their guilt. He also 

deposed that police came and dug out the dead body of his wife from the place 

where she was buried. He filed ejahar and he put thumb impression on it. Police 

seized one lathi and one “Chiprang”. 

13.  During cross-examination, this PW has stated that when he returned back 

from Arunachal Pradesh the villagers informed him that the dead body of his wife 

was found in the field and the villagers buried her in the burial ground. He has also 

stated that the accused persons themselves dug out the dead-body of his wife from 

the burial ground. He was put some suggestive questions by learned defence 

Counsel, which he answered in negative.        

14. PW 5 Sri Ajit Munda, who is the son of the deceased and is of thirteen years 

of age, has deposed that Beronika Kandulana is his mother and the occurrence took 

place in the dead of night. On the relevant day, he along with his younger brother 

Markush and their mother slept together in the same bed. The door was kept opened 

as it was a summer season. He has deposed that the accused persons came to their 

house and took their mother to the court-yard of their house and assaulted her with 

lathi and rod and thereafter dragged her towards the garden. He has further 

deposed that there was a village “bichar” where the accused persons confessed their 

guilty that they had killed his mother. He has also exhibited the bamboo lathi and the 

iron rod “Chiprang” as Material Ext. 1 and Material Ext. 2 respectively. He also 

deposed that his mother died on the spot and the accused persons took away her 

deadbody and after one day, the deadbody of his mother was recovered. His father 

filed an ejahar in the Police Station.   

15.    During cross-examination, PW 5 has deposed that there are houses of four 

persons near his house and they have visiting terms with their family. He has also 

stated that he saw three persons in the courtyard, however, he did not raised any 

hue and cry. He has also stated that he saw the dead body of his mother lying in 

their courtyard but he do not know where the dead body was taken thereafter. He 
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has also stated that after death of his mother he closed the door and slept inside. He 

has also stated that at that time no villagers came there. He has also stated that that 

he did not state before the investigating officer that the accused persons dragged his 

mother and killed her at the courtyard. He has also stated that he did not stated 

before investigating officer that the villagers came there and after hearing hue and 

cry and the accused persons went away. He has also admitted that he stated before 

the investigating officer that he do not know anything as he was sleeping at the 

relevant time.  

16. PW-6 is the Dr Apurba Krishna Sarma, who conducted the post-mortem 

examination, has deposed that on 15/06/2005 he was working as Medical and Health 

officer-1 at Kanaklata Civil Hospital, Tezpur and on that day he conducted post 

mortem examination on the deadbody of Beronika Kandulana on police requisition, in 

reference to Rangapara PS Case No. 158/05 u/s 302/201/34 of IPC and found 

following :- 

External appearance: 

1. A decomposed dead body of a female of average built. Rigor mortis 

present.  

2. Marks of blood stains were found in both the ears and on the scalp. The 

face is swollen and dark in colour.  

THORAX AND ABDOMEN 

 Nothing abnormality detected except starting of decomposition found.  

CRANIUM AND SPINAL CANAL: 

Blood stains found on the scalp. The skull bone was found fractured 

on the occipital bone. 

Membrane was congested. Collection of dark coloured blood was 

found in the brain matter.  

Examination of other organs – no abnormality detected.  

The deceased sustained injuries mainly on her head and the face.  

PW-6 opined that cause of death of the deceased was head injury.   

  PW-6 exhibited the Post Mortem Report as Ext.1, his signature as Ext.1 (1). 
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17.  During cross examination PW-6 has stated that such injury may be caused in 

traffic accident.  

 

18. PW- 7 Smti Bheronika Nag has stated that the occurrence took place in the 

year 2004, at about 8 p.m. on the road of Kera Basti. On the next day, at about 6 

a.m. she was informed that a dead body of a woman was lying on the road. On 

receipt of the information she went to the place and identified the deadbody of 

Beronika Kandulana. She has also deposed that as none of the villagers could say 

about the miscreants who killed Beronika Kandulana, therefore, the body of Beronika 

Kandulana was buried, as per the collective decision of the villagers, instead of 

informing the police. She also deposed that she did not witness the occurrence and 

she did not know in what circumstances, the deceased died.  

 

19.    During cross-examination, PW 7 deposed that after recovery of the dead 

body, on the village road, the chowkidar informed the villagers about the finding of 

the dead body. The deceased did not have cordial relation with so many villagers 

and she picked up quarrels frequently with them. She admitted that in absence of 

the husband of the deceased, so many persons visited the house of deceased, 

everyday. 

 

20. PW - 8 Sri Abhiram Bhengra has deposed that on receipt of information that 

his sister-in-law was lying dead on road of Naharani Grant village, he went that place 

and found her lying at that place. He did not notice any injury on the person of the 

deceased.  

21. During cross-examination, this PW 8 has deposed that the deceased was lying 

on the road side of the tea garden. The husband of the deceased did not reside with 

the deceased. Beronika was alcohol addict. She used to roam around in intoxicated 

condition.   

22. PW - 9  Ziaur Rahman Khan, Investigating officer, has deposed that on 13-

06-2005 he was attached to Rangapara Police Station as SI of Police. On that day, 

the Officer-in-charge received an FIR from Saita Munda on which a Rangapara PS 

Case No. 158/05 u/s 302/201/34 of IPC was registered and he was entrusted with 
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the investigation. He has further deposed that he proceeded to the place of 

occurrence and found the dead body of Beronika Kandulana buried in the back side 

of Kacharigaon LP School in „Naharani Grant‟ field at a distance of about 3 km away 

from the house of the deceased. He has further deposed that on 14-06-05 the body 

of Beronika Kandulana was exhumed and inquest was performed. He has exhibited 

the inquest report as Ext. 2, the sketch map of the place where the dead body was 

buried as Ext. 3, the sketch map of the place of occurrence of offence as Ext.4, the 

sketch map of the place where the dead body of Beronika Kandulana was lying after 

assault as Ext. 5, dead body challan as Ext. 6 and seizure memo as Ext. 7. This PW 

has further deposed that Ext. 8 is the said FIR and Ext. 8(1) is the signature the then 

Officer-in-charge of Rangapara Police Station Sri Kamala Kanta Bora, SI of Police 

with his endorsement. Material Ext. 1 is the bamboo lathi and Material Ext. 2 is the 

“Chiprang” (small iron rod of about 1 ft length with rounded blunt end on one end 

and tapering end on the other end). Ext. 9 is the seizure list of the Proceeding of a 

Village Meeting held to discuss the killing of Beronika Kandulana. Ext. 9 was handed 

over to him by Abhiram Bhengra. Ext. 9(1) is his signature and Ext. 9(2) is the 

signature of Abhiram Bhengra.  Ext. 10 is the Proceeding dated 13-06-2005 of a 

Village Meeting held to discuss the killing of Veronika Kandulana. Executive 

Magistrate Sri M. Sarma performed inquest over the dead body of Smti Beronika 

Kandulana in his presence. Ext. 11 is the Inquest report and Ext. 11(1) is his 

signature. Ext. 11 (2) is the signature of Sri M. Sarma which is known to him. He has 

further deposed that after completion of recording of statement of the witnesses, he 

collected the post-mortem report and after completion of the investigation charge-

sheet was laid against you along with the other accused persons u/s 302/201/34 of 

IPC. Ext. 12 is the charge-sheet and Ext. 12(1) is his signature.   

 

23.  During cross-examination, this PW has deposed that on 14-06-2005 the dead 

body which was decomposed state was exhumed from the grave. During 

investigation, he came to know that the villagers have buried the dead body in that 

place. As per Ext. 9, as the husband of the deceased was not there in the village, 

therefore, villagers buried the dead body of Beronika Kandulana. Material Ext. 1 and 

Mat. Ext. 2 were seized from inside the house of the complainant Chaita Munda. He 

stated that P.W.-5 did not state before him that the accused had beaten his mother 
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and then dragged her out of house. He has further stated that, the P.W.-5 has stated 

before him that he went to sleep and he do not know what has happened and only 

after waking up in the morning he came to know that his mother was killed by 

somebody. He was also put some other suggestive questions by the learned defence 

counsel which were answered in negative by him. 

 

24. PW – 10 Sri Santosh Bhengra, has stated that when police came to their 

village, then he went to the place of occurrence. Police obtained his signature on a 

paper. He has exhibited the seizure memo as Ext. 7 and Ext. 7(2) is his signature. He 

has stated that he do not know what articles were seized by police and he has not 

seen wherefrom the police seized the said articles.    

25.    In a trial where the accused persons are charged under section 302 of the 

Indian penal code, the prosecution side must prove following:- 

(a) That the death of a human being has actually taken 

place 

(b) Such death has been caused by, or in consequence of, 

the act of the accused. 

(c) Such act was done with the intention of causing death; 

or it was done with the intention of causing such bodily 

injury as- 

   (i)  The accused knew to be likely to cause death; 

or 

  (ii) was sufficient in the ordinary course of nature 

to cause death 

(d) or the accused caused death by doing an act known to 

him to be so imminently dangerous that it must in all 

probability cause- 

  (i)  death 

  (ii) such bodily injury as is likely to cause death 

(e) the accused having no excuse for incurring the risk of 

causing such death or injury 

 

26. In the instant case, almost all the witnesses have deposed that they had seen 

the dead body of deceased Beronika Kandulana.  Exhibit No.1, which is the post-

mortem examination report, clearly mentions that Beronika Kandulana died due to 
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injuries sustained by her on her head and face. Thus the fact of death of Beronika 

Kandulana is not in dispute.  

 

27.   Now, the question is as to whether death of Beronika Kandulana has been 

caused by, or in consequence of, act of the accused persons. On careful scrutiny the 

evidence on record, it appears that PW 5 Sri Ajit Munda, who is the son of the 

deceased and who was about 10 years old when the incident occurred and 13 years 

old when he deposed before the Court as PW 5, is the only eye witness of the crime. 

Another  incriminating evidence, against the accused persons which is there in 

record, as pointed out by learned Public Prosecutor, is Exhibit 10, which is the 

Proceeding of a village Meeting („bichar‟) held on 13-06-2005. Other prosecution 

witnesses, as appears from the evidence discussed in foregoing paragraphs have not 

stated anything implicating the accused persons. Let me now discussed the 

implicating evidence against the accused persons.   

    

28. PW 4 Sri Chaita Munda, who is the husband of the deceased as well as first 

informant of this case, has deposed that he came to know from his son Ajit Munda 

that the accused persons came to his house on the relevant day, in night, and 

threatened his sons and asked them to keep mum. He has also stated that in the 

village “bichar” the accused persons confessed their guilt. However, nowhere during 

his testimony he has stated that his son informed him that the accused persons killed 

his wife. On perusal of Ext. 10 it appears that though there was a village Meeting on 

13-06-2005 to discuss the death of Beronika Kandulana where the children of 

Beronika alleged that the accused persons have killed their mother, however, it is 

stated in the Proceeding i.e. Ext. 10, that the accused persons refused to confess 

their guilt. Therefore, the fact of confession of the guilt by the accused persons could 

not be proved by the prosecution side. Not a single prosecution witness, except PW 

5,  has deposed that the accused persons have confessed their guilt. On perusal of 

the case diary it appears that during the period of investigation also the accused 

persons did not confessed their guilt and, perhaps, therefore there was no attempt 

for recording confessional statement of the accused persons. Therefore, the 

submission of learned Public Prosecutor that the accused persons confessed their 
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guilt, in the village „bichar‟ could not be proved by adducing any evidence and hence, 

it is not tenable under the facts and circumstances of this case.   

 

29. As regards the testimony of PW 5 Sri Ajit Munda, who has deposed that the 

accused persons came to their house and took their mother to court-yard and 

assaulted her with lathi and rod and thereafter, dragged her towards the garden, 

learned defence counsel has argued that this prosecution witness, who is 

undoubtedly a child (13 years of age at the time of deposing before the Court as PW 

5) has categorically stated that during investigation he has stated before the 

Investigating Officer that he do not know anything as he was sleeping at the relevant 

time. He has also categorically stated that he has not stated before the Investigating 

Officer that the accused persons dragged his mother and killed her at the court-yard.  

The Investigating Officer i.e. PW 9 Md. Ziaur Rahman Khan has also deposed that PW 

5 has not stated before him that the accused had beaten his mother and dragged her 

out of the house. He has also stated that PW 5 has stated to him during investigation 

that he went to sleep and he do not know what has happened and only after waking 

up in the morning, he came to know that his mother was killed by somebody. Thus, it 

appears that there is embellishment and improvement in the version of PW 5 which 

he gave before the Investigating Officer and during the trial while deposing as PW 5. 

There is no rule of law that the testimony of child witness should not be relied upon, 

however, when the prosecution story is entirely based on the testimony of child 

witness, that testimony should be unimpeachable and it is always safe that the 

testimony of child witness should be corroborated by any other evidence. Hon‟ble 

Supreme Court of India   in “State of MP –vs Ramesh and another” reported in 

(2011) 4 SCC 786 (MANU/SC/0255/2011), has discussed various earlier ruling of 

Hon‟ble Supreme Court of India regarding dealing with child witness which is quoted 

herein below for the sake of convenience:- 

“ CHILD WITNESS: 

6. In Rameshwar S/o Kalyan Singh v. The State of Rajasthan 
MANU/SC/0036/1951 : AIR 1952 SC 54, this Court examined the 
provisions of Section 5 of Indian Oaths Act, 1873 and Section 118 of 
Evidence Act, 1872 and held that every witness is competent to 
depose unless the court considers that he is prevented from 
understanding the question put to him, or from giving rational 
answers by reason of tender age, extreme old age, disease whether 
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of body or mind or any other cause of the same kind. There is 
always competency in fact unless the Court considers otherwise. The 
Court further held as under: 

... It is desirable that Judges and magistrates should always record 
their opinion that the child understands the duty of speaking the 
truth and state why they think that, otherwise the credibility of the 
witness may be seriously affected, so much so, that in some cases it 
may be necessary to reject the evidence altogether. But whether the 
Magistrate or Judge really was of that opinion can, I think, be 
gathered from the circumstances when there is no formal 
certificate.... 

7. In Mangoo and Anr. v. State of Madhya Pradesh 
MANU/SC/0182/1995 : AIR 1995 SC 959, this Court while dealing 
with the evidence of a child witness observed that there was always 
scope to tutor the child, however, it cannot alone be a ground to 
come to the conclusion that the child witness must have been 
tutored. The Court must determine as to whether the child has been 
tutored or not. It can be ascertained by examining the evidence and 
from the contents thereof as to whether there are any traces of 
tutoring. 

8. In Panchhi and Ors. v. State of U.P. MANU/SC/0530/1998 : 
AIR 1998 SC 2726, this Court while placing reliance upon a large 
number of its earlier judgments observed that the testimony of a 
child witness must find adequate corroboration before it is relied on. 
However, it is more a rule of practical wisdom than of law. It cannot 
be held that "the evidence of a child witness would always stand 
irretrievably stigmatized. It is not the law that if a witness is a child, 
his evidence shall be rejected, even if it is found reliable. The law is 
that evidence of a child witness must be evaluated more carefully 
and with greater circumspection because a child is susceptible to be 
swayed by what others tell him and thus a child witness is an easy 
prey to tutoring. 

9. In Nivrutti Pandurang Kokate and Ors. v. State of 
Maharashtra MANU/SC/7172/2008 : AIR 2008 SC 1460, this Court 
dealing with the child witness has observed as under: 

The decision on the question whether the child witness has sufficient 
intelligence primarily rests with the trial Judge who notices his 
manners, his apparent possession or lack of intelligence, and the 
said Judge may resort to any examination which will tend to disclose 
his capacity and intelligence as well as his understanding of the 
obligation of an oath. The decision of the trial court may, however, 
be disturbed by the higher court if from what is preserved in the 
records, it is clear that his conclusion was erroneous. This 
precaution is necessary because child witnesses are amenable to 
tutoring and often live in a world of make-believe. Though it is an 
established principle that child witnesses are dangerous witnesses as 
they are pliable and liable to be influenced easily, shaped and 
moulded, but it is also an accepted norm that if after careful scrutiny 
of their evidence the court comes to the conclusion that there is an 
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impress of truth in it, there is no obstacle in the way of accepting 
the evidence of a child witness. 

10. The evidence of a child must reveal that he was able to discern 
between right and wrong and the court may find out from the cross- 
examination whether the defence lawyer could bring anything to 
indicate that the child could not differentiate between right and 
wrong. The court may ascertain his suitability as a witness by 
putting questions to him and even if no such questions had been 
put, it may be gathered from his evidence as to whether he fully 
understood the implications of what he was saying and whether he 
stood discredited in facing a stiff cross-examination. A child witness 
must be able to understand the sanctity of giving evidence on a oath 
and the import of the questions that were being put to him. (Vide: 
Himmat Sukhadeo Wahurwagh and Ors. v. State of 
Maharashtra MANU/SC/0704/2009 : AIR 2009 SC 2292). 

11. In State of U.P. v. Krishna Master and Ors. 
MANU/SC/0553/2010 : AIR 2010 SC 3071, this Court held that there 
is no principle of law that it is inconceivable that a child of tender 
age would not be able to recapitulate the facts in his memory. A 
child is always receptive to abnormal events which take place in his 
life and would never forget those events for the rest of his life. The 
child may be able to recapitulate carefully and exactly when asked 
about the same in the future. In case the child explains the relevant 
events of the crime without improvements or embellishments, and 
the same inspire confidence of the Court, his deposition does not 
require any corroboration whatsoever. The child at a tender age is 
incapable of having any malice or ill will against any person. 
Therefore, there must be something on record to satisfy the Court 
that something had gone wrong between the date of incident and 
recording evidence of the child witness due to which the witness 
wanted to implicate the accused falsely in a case of a serious nature. 

12. Part of the statement of a child witness, even if tutored, can be 
relied upon, if the tutored part can be separated from untutored 
part, in case such remaining untutored part inspires confidence. In 
such an eventuality the untutored part can be believed or at least 
taken into consideration for the purpose of corroboration as in the 
case of a hostile witness. (Vide: Gagan Kanojia and Anr. v. State 
of Punjab MANU/SC/8726/2006 : (2006) 13 SCC 516. 

13. In view of the above, the law on the issue can be summarized to 
the effect that the deposition of a child witness may require 
corroboration, but in case his deposition inspires the confidence of 
the court and there is no embellishment or improvement therein, the 
court may rely upon his evidence. The evidence of a child witness 
must be evaluated more carefully with greater circumspection 
because he is susceptible to tutoring. Only in case there is evidence 
on record to show that a child has been tutored, the Court can 
reject his statement partly or fully. However, an inference as to 
whether child has been tutored or not, can be drawn from the 
contents of his deposition.” 
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30. Thus, from above it appears that the testimony of a child witness may be 

relied upon if there is no embellishment or improvement and his testimony inspires 

confidence. In the instant case, in view of the discussions made in the foregoing 

paragraphs it appears that the sole eye witness i.e. PW 5 has not stated before the 

Investigating Officer that he saw the accused persons killing his mother. There is 

improvement and contradictions in the version given by him before the I.O. and in 

the Court. Moreover, it would have been natural for a child, under the facts and 

circumstances of this case, to tell about the incident of killing of his mother by the 

accused, to his father and other relatives. However, as stated earlier even his father 

has not stated before the Court that he was told about killing of his wife by the 

accused persons by his son. He has only deposed that his son Ajit Munda told him 

that accused persons came to his house on the relevant day, in night, and threatened 

them to keep mum. He has also stated that his son informed him that he slept during 

that time out of fear. Therefore, the testimony of PW 5 to the effect that he has seen 

the accused persons assaulting and dragging away Beronika Kandulana may not be 

very safe to rely upon. Learned defence counsel has also argued that it has come in 

evidence that there are houses of four persons including the house of Manik Munda, 

Darung Hemram near the house of the deceased, however, no one has testified 

before this Court in connection with the incident. He has also argued that had 

Beronika Kandulana was assaulted in the court-yard she would have made hue and 

cry and the neighbours would have gathered there, however, nothing of that sort has 

happened in this case.  He has also argued that Beronika died on 09-06-2005 and her 

husband Chaita Munda came back to his house and lodged the FIR on 13-06-2005, in 

between this period, the children of Beronika, including Ajit Munda, were in their 

house, they could have informed their relatives about the actual incident, however, 

there is nothing on record to show that this happened, which, learned Counsel has 

argued diminishes the probative force of the testimony of PW 5.  In view of above, I 

am of the considered opinion that under the facts and circumstances of the present 

case, it may not be very safe to rely on uncorroborated testimony PW 5. There is no 

other evidence, apart from what has been discussed above, which implicates the 

accused persons.                 

31.   In view of above, I am of the considered opinion that the prosecution side 

has failed to prove, beyond reasonable doubt and the accused persons namely, 
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Amrush Bhengra and Jekarious Bhengra, committed the offence with which they 

were charged i.e. u/s 302/201/34 of IPC. The accused Amrush Bhengra and 

Jekarious Bhengra are accordingly acquitted u/s 302/201/34 of IPC. The bail bonds 

furnished by their bailors shall remain in force for a period of six months from the 

date of this order.   

32.  Let also a copy of this Judgment be forwarded to the District Magistrate, 

Sonitpur, Tezpur u/s 365 Cr.P.C.   

33. Given under my Hand and Seal of this Court on this 3rd day of July, 2015. 

 

 

(Mridul Kumar Kalita) 

SESSIONS JUDGE 
SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

 

 

(Mridul Kumar Kalita) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR 
 

 

Dictation taken and transcribed by me:  

 

Smt. R. Hazarika, 

Steno     
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APPENDIX 
 

Prosecution Witness 
1.  Prosecution Witness No.1 :-     Sri Lebi Horo, 
2.  Prosecution Witness No.2 :- Sri Naresh Tosa 
3.  Prosecution Witness No.3 :- Smti Sampu Hemrom 
4.  Prosecution Witness No.4 :- Sri Chaita Munda 
5.  Prosecution Witness No.5 :- Sri Ajit Munda. 
6.  Prosecution Witness No.6 :- Dr. Apurba Krishna Sarma (MO) 
7.  Prosecution Witness No.7 :- Smti Beronika Nag, 
8.  Prosecution Witness No.8 :- Sri Abhiram Bhengra, 
9.  Prosecution Witness No.9 :- Ziaur Rahman Khan, I.O. 
10.  Prosecution Witness No.10 :- Sri Santosh Bhengra. 

EXHIBITS 
1.  Exhibit No.1 :- Post Mortem report of the deceased. 

2.  Exhibit No.1(1   :- Signature of Dr. A.K. Sarma. 

3.  Exhibit No.2   :- Inquest Report.  

4.  Exhibit No.2(1),3(1), 4(1) 
6(1), 7(1),9(1), 11(1) & 
12(1) 

:- Signatures of SI Ziaur Rahman Khan 

5.  Exhibit No.3, 4 and 5 :- Sketch maps 

6.  Exhibit No.6 :- Dead body challan. 

7.  Exhibit No.7 :- Seizure memo. 

8.  Exhibit No.8   :- FIR 

9.  Exhibit No.8(1) :- Signature of O/C Kamala Kanta Bora.   

10.  Exhibit No.9 :- Seizure list  

11.  Exhibit No.9(2) :- Signature of Abhiram Bhengra 

12.  Exhibit No.10 :- Proceeding of the village Meeting dated 
13-06-2005. 

13.  Exhibit No.11 :- Inquest report. 

14.  Exhibit No.11(2) :- Signature of Sri M. Sarma. 

15.  Exhibit No. 12  :- Chargesheet. 
  

Material Exhibit 1 
 
:-     

 
Bamboo lathi. 

    
Material Exhibit 2  :-  “Chiprang” 

( M. K. Kalita ) 

SESSIONS JUDGE 
SONITPUR : TEZPUR 


